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Background
The implementation of the Scottish Government’s programme to appoint a Non Executive Whistleblowing Champion (NWC) to each NHS Board is underway.

The aim of this role is to further promote a culture of openness and transparency in NHS Scotland.  A culture where all staff feel confident to raise any concerns they may have in the knowledge that they will be supported, receive fair treatment, suffer no detriment, and that their concerns will be properly investigated.  The NWC will contribute towards the promotion and delivery of a positive working culture within NHS Scotland
2. Discussion
The attached paper outlines the answer to a number of frequently asked questions in relation to the new Non Executive Whistleblowing Champion appointments and their role in an NHS organisation.

This paper is shared with the NHS Golden Jubilee Board for information.

3. Recommendation

Board members are asked to discuss and note the attached paper
Susan Douglas-Scott
Board Chair

January 2020
Whistleblowing FAQs
1. How independent of my organisation is whistleblowing?

Whistleblowing is not independent of the organisation.   

It is right that Boards, as employers, have the responsibility to initially respond to a concern and this is key to improving local culture.  Staff need to have the confidence to raise concerns locally either informally or via the Whistleblowing Policy.  Health Boards need to ensure that the right people are in place to respond to concerns with the right skills and training.

When the Non-Executive Whistleblowing Champion (WBC) role is in place, staff will continue to have the opportunity to raise any concerns they have directly with the appropriate scrutiny body i.e. Healthcare Improvement Scotland, Audit Scotland, NHS Counter Fraud Services, should they wish to do so.

2. What will be the relationship with the Employee Director?

The relationship with the Employee Director will be the same as with any other non-executive member of the Board.

3. If a complaint is raised directly with the whistle blower, will that person pass it over to an appropriate executive for investigation?

We assume that this question should read ‘If a complaint is raised directly with the whistleblowing champion……’ 

It is not the role of the Whistleblowing Champion to investigate any whistleblowing cases raised directly with them.

If contacted directly the whistleblowing champion would be expected to direct the whistleblower to the appropriate contact in the Board and the Whistleblowing Standards which have been developed independently by the Scottish Public Services Ombudsman (SPSO). These Standards will provide the framework for the ‘Once for Scotland’ Whistleblowing Policy and will go live on same date as the role of the Independent National Whistleblowing Officer (INWO) goes live. All Boards will be required to comply with these Standards which will provide the benchmark for consideration of complaints raised with the Independent National Whistleblowing Officer (INWO) for NHS Scotland which will be introduced in Summer 2020. 

Please note that the current local Whistleblowing Policy will remain in place until that date.

4. What are the main differences between the new role and the existing whistleblowing champion’ s role?

The previous Whistleblowing Champion role was an existing non-exec role with whistleblowing responsibilities as an add-on. The new dedicated Non-Exec Whistleblowing Champions have been appointed with the specific responsibility of scrutiny and assurance of Whistleblowing in view of the new measures to support staff.  The WBC will:

· Seek assurance that the Board is applying the Whistleblowing Standards developed by SPSO (once these are introduced in Summer 2020). 

· Provide a Board liaison role with the INWO when this role is established.

· Seek assurance that staff members who report concerns are being treated well and supported appropriately by the organisation and, where it is agreed by the staff member, contact the staff member to confirm this is the case.

· Seek assurance that staff members implicated in reported concerns are being treated well and supported appropriately by the organisation and, where it is agreed by the staff member, contact the staff member to confirm this is the case.

· Escalate concerns directly to the Health Secretary via the Scottish Government Director General Health and Social Care, in cases where they feel that their Board is not acting appropriately when a whistleblowing concern is raised. 

· Consider and implement mechanisms which will allow them to identify if staff do not have confidence in local processes.

5. Are the Board Chairs going to be involved in the recruitment process in the same way that they are for other Non-Executive Board members?

As with any other health board appointment, these are ministerial appointments, regulated by the Commissioner for Ethical Standards.  While the process for these appointments has been in line with the normal non-executive appointment process, it is also unique and complex one. It is recruiting non-execs for all 22 Health Boards through a single process, with many candidates wishing to be considered for multiple boards, which presents a number of practical challenges and significant time commitment from the panel members. Given these issues and the particular nature of this role, it was decided that Board Chairs would not be part of the panel for these appointments.  

     6.
Will the appointments be made in line with the Board’s skill matrix so 
that the skills of the individual appointed complement other Non-
Executive Board members which is an important factor for other Non-
Executive Board Members?

The person specification for the whistleblowing champion was developed using the core competencies and essential criteria that is used for all non-executive member appointments (as outlined in the Blueprint for Good Governance).  An additional competency around an understanding of whistleblowing was added to reflect the requirements of this particular role.  

As the whistleblowing champion appointment is an ‘additional non-executive member’ they will further enhance the collective skills of the Board.    
     7.
The role description appears to indicate that the individual appointed will also be a normal Board member – what is the planned time 
allocation for the role of Whistleblowing as opposed to the normal 
Board member duties and which role will take precedence?

The time commitment for the role as specified in the recruitment pack is the same as other non-executive members – i.e. on average 8 hours per week, although candidates are being made aware that there is likely to be an extra time commitment at the start of the appointment to familiarise themselves with the role and the Board. The time commitment would be a matter for discussion between the Chair and the member. 

The role of Whistleblowing Champion role will take precedence over wider Board work and the time required for that activity will vary between Boards. 

    8.    What are the funding arrangements for the post and what about 
people and system resources to assist them in undertaking the role?

The funding arrangements are the same for the whistleblowing champions as for all other non-executive members.  

All non-executive members have access to the new Board Development website hosted by NHS Education for Scotland.  They should be provided with the same local induction as any other non-executive member following the approach agreed by the Chairs Corporate Governance Steering Group. 

It is our intention that stand alone resources/presentations and the guidance will be put onto the Board Development platform and will be accessible to all Board members, not just the whistleblowing champions.

Specific support is being put in place to help the new Champions develop their understanding of their Whistleblowing role. This will include guidance, a workshop for all Champions in January, and a network to provide peer support.  
9.
The Application pack suggests that individuals could be appointed to more than one Board to undertake this role – is this correct? If yes, what happens if a conflict of interest emerges?

Yes, as is already the case with non-executive directors, individuals could potentially be appointed to a maximum of two Boards if they indicate that they would have the capacity to do so.  The exception to this is for an appointment to Healthcare Improvement Scotland where they could not be appointed to another Board. 

As with all non-executive appointments, potential conflicts of interest are explored through the appointment process and any other conflicts which arose for members appointed to two Boards should be considered on a case by case basis. 

    10.
How will whistle blowing champions operate within their Health Board 
and promote their role? (e.g. confidential phone line, face to face 
meetings with staff, promotional campaign)

This will be for the successful candidates, in discussion with the Board and the Chair, to consider when they take up the role.

11. How can staff be assured of confidentiality whilst organisational issues 
are raised and addressed?

As with all other Board members, the non-executive whistleblowing champions will have a professional obligation to maintain confidentiality whilst organisational issues are raised and addressed.

     12.  How will the whistleblowing champions fit into current governance structures within Boards?

In the same way as for any other non-executive member who is appointed to a Board.
13.  Will WBCs get involved directly in responding to issues raised? If so, 
where will operational support come from and to whom will they report 
findings and in what order?
The Whistleblowing Champion will have no operational role in any Board and should not become directly involved in investigating individual cases. Their role will be to seek and provide assurance that their Health Board is complying with the Whistleblowing Policy. 

14. What does the Whistleblowing Champion training programme consist 
of?

The training programme is currently being developed.  This will be a comprehensive training package which will cover the complexities of whistleblowing; the new Whistleblowing Standards and the role of the INWO. This will complement the induction provided locally and on the role and responsibilities of non-executive Board members.

      15.  What legal liability does the post holder and Board have?

None. The whistleblowing champion is a non-executive member of the Board appointed by Scottish Ministers.  This is the same as any other non-executive member.
      16. What investigatory powers does the post holder have and are there 
any other powers associated with the post?

The Whistleblowing Champion will have no operational role in any Board, nor will it have investigatory powers.

There are no powers associated with the role, rather it is a scrutiny and assurance role.
       17.  How will complaints against the Whistleblowing Champion be handled?

In the same way as complaints made against any other non-executive director.

18.  What is the position if the whistleblowing complaint relates to SG 

   officials or a minister?

If such an occasion arose the complaint would be investigated in line with the relevant Scottish Government/ Parliamentary Whistleblowing policy.  The Whistleblowing Champion would have no role in this.

       19.  How is it envisaged that the Whistleblowing Champion will be held to account by the Board?
In the same way as any other non-executive board member.

        20.  What part will he/she play in Board committee work?

He/she will fulfil the standard role and responsibilities in the same way as any non-executive Board members, including involvement in Board Committee work, subject to his/her capacity. However, the role of Whistleblowing Champion role will take precedence over wider Board work. 

21.  How will the recruitment, on-boarding, training, appraisal and on- 
   
   going development process ensure that there is consistency in 
  
   relation to the approach to the role of Whistle blowing Champion     
   across Boards?
A national appointments exercise, led by the Scottish Government Public Appointments Team, is currently underway.

All Whistleblowing Champions will be invited to attend an on-boarding event and it is anticipated that the Chairs of all Boards will also be invited to attend to provide them with a consistent understanding of the role. The expectation is that the Whistleblowing Champions will also receive a local induction tailored to suit their own particular needs. There will also be opportunities for the Whistleblowing Champions to network and share experiences through regular Whistleblowing Champion meetings and access to shared resources and materials.  

The appraisal and on-going development will be in the same way as any other non-executive board member.

         22.  How might this role be different within HIS and the national non-
    
     patient facing boards compared with the territorial boards?

Whistleblowing in the NHS is broader than issues which relate to patient safety. It extends to any form of malpractice, including financial malpractice, which are in the public interest and which can potentially occur in any organisation.

The role will to be to seek assurance that staff and encouraged and supported to speak up about any concerns they may have within their organisation, and that these concerns are acted upon.

23.  How will this role be promoted within organisations?
This will be for the successful candidates, in discussion with the Board and the Chair, to consider when they take up the role.
  24.    How will it provide the intended safeguards?

The aim of this role is to further promote and support a culture of openness and transparency in NHS Scotland, where all staff feel confident to raise any concerns they may have in the knowledge that they will be supported and their concerns properly investigated.

The Whistleblowing Champion will seek and provide assurance that their Health Board is complying with the Whistleblowing Policy. Where they find that this is not the case and the Board fail to provide them with assurance that it is properly addressing any concerns raised with them directly, they will be able to escalate their concern directly to the Health Secretary.

25.     What will be the work pattern of the eight hours?

This will be for the successful candidates, in discussion with the Board and the Chair, to consider when they take up the role.


26.      If I work in the NHS, can I apply for a position on a Board I do not work 


for?

Yes.

         27.  
Is this role going to have a more direct line of communication to SG, 
     that is, will the person be expected to go up to SG for regular 
    
     meetings?

No. However, as is currently the case, we do expect to continue the Whistleblowing Champion network groups.

         28.  
Will the new role be a full Board member attending Board meetings 
     and other Board Governance committees alongside the other Non-
     Executive directors? If not how will the role operate on a day to day  
     basis?  There is potential that the role may not have a large workload. 

Yes, the Whistleblowing Champion will be a full non-executive Board member

         29.  
Will they be subject to same performance and appraisal 
  
  
     arrangements as other Board Non-Executives?

Yes.

         30.  
Will the formal accountability lines of these Non-Executive Director’s 
     be to the Board Chair or to the Cabinet Secretary?
The Board Chair. As is the case for all other non-executive Board members.
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